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Abstract: In any democratic state, public services play an important
role, serving as a fundamental pillar not only for its functioning, but also
for ensuring the well-being of its citizens. Today, one of the main
objectives of the state is to address the needs and fundamental rights of
all citizens, with public services being the means through which this goal
is achieved. Through these services, the state not only ensures equitable
and quality access to education, healthcare, infrastructure, and social
protection, but this access is also considered essential for the
development of any society.

This article aims to analyze the challenges faced by public
administration in Romania in ensuring the continuity of public services, a
fundamental principle of administrative law. In this context, the main
causes of dysfunctions are identified, such as underfunding, political
instability, the lack of coherent public policies, strikes, and a shortage of
resources. All the consequences of these disruptions have significant
repercussions on citizens and institutions, leading to violations of
fundamental rights and, not least, the loss of public trust in state
authorities and the public sector. At the end of the article, concrete
solutions are proposed to strengthen the state's ability to provide
continuous and efficient public services. Therefore, the study advocates
for a coherent reform of the public sector in Romania, based on
responsibility, professionalism, and institutional resilience.
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Introduction

In any state governed by the rule of law, the public sector plays an
important role since, on the one hand, it provides public services that are
otherwise considered to be “too costly for citizens to provide” (Tanzi,
2000, 8), and, on the other hand, it manages resources that contribute to
the development of the whole society.

Public services such as health, education, transportation,
infrastructure or public order, regardless of how they are financed, from
citizens’ taxes and government funds, have a major impact on economic
growth, ensuring prosperity (Baa & Chattoraj, 2022, p. 2) stability and
development directions.

Public services, by the way in which they are provided to all
members of society, are designed to reduce poverty and inequality,
thereby contributing to a fair and socially cohesive society.

As the scope of social needs has grown, states have had to adapt
and expand the scope of public services, entrusting their management to
the private sector and administrative regulatory mechanisms, thus
ensuring a fair and transparent distribution of public services (Afeez,
2020, p.5).

1. Public service — conceptual delimitations, normative regulation in
Romania, operating principles

Unlike other institutions specific to administrative law, in Romania,
public service is a concept that has evolved with society and especially
with the needs of its recipients, its definition giving rise to much
controversy between theorists, practitioners and beneficiaries.

These controversies concerned both the material aspects, such as
the scope of the activities without which the company could not exist,
and the organic aspects, i.e. the authorities which, by virtue of the law,
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may set up or administer such activities and the legal regime to which
they must be subjected to.

Tributaries to the French administrative law system, in the
Romanian administrative doctrine, public services have been defined,
from a functional point of view, and not organically, as:

e “that activity of public authorities which aims to satisfy a need in
the general interest and which must be carried out regularly and
continuously (e.g. police, rail transport, education, social assistance,
etc.)” (Tarangul, 1944, p. 15 as quoted by lorgovan, 1996, p. 62);

e “an organizational structure with or without legal personality,
established under the law by the state, municipality, city or county or by
private individuals, endowed with adequate material and financial means,
which carries out an activity or a set of homogeneous activities
established by the act of establishment, with the aim of continuously and
permanently satisfying the general interests of a community” (Preda,
1999, p. 616);

e “human activity involving a certain specialization, having useful,
immaterial and intangible results, intended to satisfy a social need”
(Dinca, 2018, p.24).

As far as the legal regulation in Romania is concerned, it should be
noted that the notion of “public service” is found primarily in the
Constitution, where there are either express or implicit references. Thus,
by way of example we mention: Art 120 Para 1 which provides that
“public administration in the administrative-territorial units is based on
the principles of decentralization, local autonomy and de-concentration
of public services”; Art 122 Para 1 “the county council is defined as the
public administration authority for the coordination of the activity of the
municipal and city councils in order to realize public services of county
interest”; Art 123 Para 2 specifies that “the prefect shall manage the
deconcentrated public services of the ministries and other bodies of the
central public administration in the administrative-territorial units”.

The express use of the notion of public service in the Constitution
has led scholars to consider that it has become in recent decades “an
institution of constitutional order” (lorgovan, 2005, p. 185).
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As regards sector-specific regulation, the concept of public service
is defined as follows:

e “an activity organized or, as the case may be, authorized by a
public authority for the purpose of satisfying a legitimate public interest
(Art 2 Para 1, Letter m) of the Administrative Litigation Law no
554/2000);

e “the activity or set of activities organized by a public
administration authority or a public institution or authorized or delegated
by it, in order to satisfy a general need or public interest on a regular and
continuous basis” (Art 5 letter k) of the Romanian Administrative Code
adopted in 2019).

The doctrinal point of view was also maintained in the case law of
the Romanian courts, the scope of public services being analyzed from a
material and functional point of view, i.e. by reference to the activities
carried out by the provider, and not from an organic or formal point of
view (HCCJ Decision no 28/24 April 2017, published in the Official
Gazette, Part 1 no 378/22 May 2017, Decision no 20/29 September 2014,
rendered by the Panel for the resolution of certain questions of law in
criminal matters, published in the Official Gazette of Romania, Part I, no
766/22 October 2014).

The principles underlying the establishment, organization and
functioning of a public service in Romania are set out in Art 580 of the
Administrative Code and are as follows:

e Transparency;

Equal treatment;

Continuity;

Adaptability;

Accessibility;

Responsibility;

Provision of public services at quality standards.
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2. The principle of continuity of public service in Romania

Unlike the other principles listed above, the content of which is
defined in the Administrative Code, in relation to the principle of
continuity, the Romanian legislator only mentions in Art 580 Para 4 that
“in the provision of public services, public administration authorities and
public institutions, as well as bodies providing public services have the
obligation to ensure continuity, under the conditions laid down in Art
123, which in turn provides that “the activity of public administration
shall be exercised without interruption, in compliance with the legal
provisions”.

It follows from the above-mentioned two legal texts that continuity
is not only a feature of a public service, but also a fundamental principle
of operation which implies that the activity offered in the form of a
public service must be carried out without interruption and consistently,
except for the limitations imposed by mandatory legal rules aimed at
ensuring a legitimate purpose.

For these reasons, the state, through its public authorities and
institutions, must constantly monitor how social requirements are
changing and adapt the public service model to the new needs, as citizens
have the right to good quality public services at all times. This adaptation
requires the adoption of mechanisms and the implementation of new
technologies to make access to public services much easier and more
constant for all beneficiaries.

Continuity, as a fundamental principle of public administration,
concerns all those public services that carry out fundamental activities for
society, such as health, education, defense and public order, and an
interruption in their provision can have significant, sometimes even
destructive effects, including in the form of fundamental rights such as
the right to health protection or education.

Also, the literature has consistently shown that the principle of
continuity in the provision of public services should not be “absolutized”,
in the sense that “a public service once established is not forever”, on the
contrary, it may be abolished by the body that created it if the public
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interest no longer justifies it (Negrut, 2008, p. 103) or may be subject to
limitations determined either by the existence of a work program or a
duration of realization (Vedinas, 2018, p. 407).

3. Shortcomings and challenges in applying the principle

In recent years, public services in Romania have faced a number of
multi-sectoral challenges, some of which are likely to affect the
continuity of their provision.

Among the major dysfunctions that have affected the principle of
continuity we mention:

e Institutional crises generated by strikes of public service workers

In Romania, the right to strike is recognized both for civil servants
(Art 416 of the Administrative Code) and for those who work in the
public sector, i.e. those who have to contribute to the continuous
functioning of the public service, but this right is considered one of the
most controversial, the controversy arising from the pre-emption of
general interests achieved through public services over private interests
followed by the strike (Ciubotaru, 2009, p. 120).

A relevant example of this is the strike of teachers in pre-university
education. In May 2023, more than 150,000 teachers and around 60,000-
70,000 auxiliary teachers stopped their work altogether (llie, M., July
2024).

The dissatisfaction of the participants in this form of protest was
generated by the low level of salaries in the field, in contrast to other
socio-professional categories working in the public sector, the impact
being felt not only on the living standards of teachers, but also on the
quality of education. The reports on the state of pre-university education
in Romania 2022-2023 and 2023-2024 demonstrate that the education
system was underfunded, being allocated less than 6% of GDP as
mentioned in Art 8 of the National Education Law no 1/ 2011 in force at
that time.
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This radical form of protest has profoundly disrupted the Romanian
education system, jeopardizing even important exams such as the
national assessment or the baccalaureate.

e Lack of financial or human resources

The pandemic crisis in Romania has revealed the existence of a
health system that does not provide adequate demographic and regional
coverage, and a poorly developed health infrastructure.

The number of doctors and nurses is relatively low compared to the
EU average, as many health workers have emigrated. This shortage has
led in recent years to an overstretched workforce remaining in the
country and limited availability of health services.

On the other hand, the problem of underfunding and lack of
qualified personnel in systems such as education, health or law and order
in Romania is a chronic one with long-term effects, which despite
government reforms has not received concrete and firm solutions.

o Political crisis

Uncertainty about the continuation or not of public policies in key
areas and the political instability that has led to frequent changes at
government level affect the long-term development strategies of public
authorities, so that there is currently a lack of synchronization between
national policies and government decisions.

The lack of common vision of the Romanian political class still
demonstrates the institutional fragility of the Romanian state in the face
of political deadlocks.

A relevant example of this is the political crisis generated by the
annulment of the presidential elections of December 2024, which led to
strong economic and social instability in Romania.

e Problems caused by incomplete or faulty digitization
Technological advances should not only facilitate access to public
services, but also improve their quality, ensuring social progress by
improving the quality of life of all citizens.
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The pandemic crisis has shown that access to digital platforms can
ensure continuity in the provision of public services even in situations of
major crisis, but nevertheless, the digitization process in Romania must
be configured in such a way that it does not hinder access to public
services for citizens who lack digital skills, such as the elderly or those
living in rural areas or who do not have access to the internet and who
still represent a high percentage of the country’s population.

e Romania’s uneven social and economic development

The OECD report for the year 2024 states that in Romania there is
a wide discrepancy between the way essential public services are
provided in rural and urban areas.

In big cities, people have permanent access to public services,
while in rural areas, they are provided with interruptions or not at all due
to lack of funds or human resources. Despite record economic growth in
recent years, Romania still faces large spatial disparities (Fina, Heider, &
Rat, 2021, pp. 5 -7).

4. The impact of not respecting the continuity principle -
implications for public administration and citizens

The dysfunctions listed briefly above have had the effect first and
foremost of decreasing citizens’ trust in the state and its authorities.

Drafting strategic plans in public sectors providing essential
services is not sufficient if they are not continuously monitored and
evaluated so that they meet current social needs.

Administrative inefficiency, in this context, has only led to the
fragmentation of projects to reform public services, which means a waste
of public money and loss of credibility in public institutions and
authorities.

The lack of real and effective public administration reforms has led
to widening social and regional disparities, which threatens and fuels
citizens’ discontent.
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In this respect, it should be mentioned that, unfortunately,
according to Eurostat statistics, Romania occupies one of the last places
in terms of the increase in child poverty and social exclusion, at a time
when access to education is the only means of success in life.

5. Possible solutions to mitigate malfunctions in the application of
the principle of continuity of public services

Planning for continuity in the provision of essential public services
means putting in place systems and mechanisms that can be quickly
adapted to new circumstances when disruptive or unforeseen events
occur.

It is imperative that public sector governance be strong and
resilient, creating the conditions for it to be exercised both through
existing authorities and through the appropriate development of new
institutions and tools for objectivizing and prioritizing public policies that
respond to the current and future needs of the sector and the expectations
of the population.

Directions for action and measures that can be taken at government
level are designed to ensure the development of the public system
through means such as: increased administrative capacity, partnerships
between public authorities and private providers, adoption of a coherent
and transparent public policy framework.

| believe that the principle of continuity should be ensured in line
with the principle of adaptation of public services, which implies a
dynamic approach to changing circumstances and situations.

Through the efficient use of government funds and those attracted
through the EU-funded National Recovery and Resilience Plan 2021-
2026, Romania has the opportunity to develop essential public services
by modernizing and streamlining the activities providing essential public
services. Their adequate funding will have the effect of attracting a well-
trained and responsible human resource actively involved in change
projects.
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In this context, human resources policies need to be in line not only
with public sector objectives, but also with citizens’ expectations as
beneficiaries of public services.

As far as the implementation of digital solutions in Romania is
concerned, this is an ongoing process, but it still requires political will
and flexibility because their development must support all citizens.

From this perspective, the implementation of digital solutions in the
sphere of public services needs to be done with caution, taking into
account the specific delivery of the service, as services such as transport
or the supply of electricity, water or gas cannot be dematerialized and
delivered online. It should also be kept in mind that continuity in a digital
administration means ensuring the constant provision of services online,
only when this is possible without human input.

In this context, the “digital revolution” must be and remain
beneficiary-oriented, becoming a tool to improve people’s lives.

Creating essential infrastructure by attracting new public and
private investment is another viable tool to ensure the sustainable and
durable development of all communities, thus reducing the major
disparities.

Another remedy is the adoption of legal rules to effectively protect
citizens, not only in situations where there are interruptions or
discontinuities in service provision, but also in situations where the
services provided are not of a quality that meets standards. In this
respect, the normative regulation of the re-liability of authorities and
private organizations providing public services will be an essential pillar
in ensuring the principle of continuity.

Conclusions

Continuity is the ability of a public service provided by public or
private entities to maintain its normal activity without compromise,
regardless of external conditions.

The principle of continuity of public services, although legally
enshrined in Romania, has proved insufficiently protected in practice,
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with numerous situations where citizens have had no access or access has
been interrupted.

In this period of rapid social and technological change, continuity
requires public authorities and private entities to adapt their work to
properly address any change and to become truly effective in serving the
public interest.
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